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Appendix -28-

SUPERIOR COURT
CIVIL ACTION
NO. CV-92-207

STATE OF MAINE
ANDROSCOGGIN, ss.

? **

STATE OF MAINE,
Plaintiff
v

)

DECISION

AND

ORDER

AUSTIN J. DeCOSTER, d/b/a )
DeCOSTER EGG FARMS,
)
Defendant
)
)

The

State

has brought

action

restitution and civil penalties.

seeking

injunctive

relief,

It alleges that the defendant

has denied, discouraged and prevented Hispanic workers and their
families in defendant's housing from having contact or access to
outside education, social services, and legal and health services;
resulting in a violation of the workers' civil rights.

Evidence

from some 20 witnesses was presented over a 5-day period.

FINDINGS

Austin

J.

DeCoster

OF

d/b/a

FACT

DeCoster

proprietorship located in Turner, Maine.

Egg

is

a

sole

Defendant's operation is

situated on approximately 1,300 acres of land.
producer of brown eggs in the country,

Farms

It is the largest

housing over 3 million

laying chickens, which produces approximately 3 million eggs per
week.

It employs 300 workers, 100 of whom are Hispanics who come
1
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also provides transportation to these services, Emma Bachelder is
an RCAM outreach worker who was born in Mexico and speaks
Spanish and English.

fluent

She has provided translation, transportation

and advocacy services to Hispanic workers and their families who
reside in the trailer park. She has provided those services to
Hispanic

workers

licenses,
treatment,
both

who needed assistance

traffic

court

appearances,

for

appointments

social security applications,

adults

and

children,

obtaining

drivers

for medical

school enrollments for

and recommending

legal

workers compensation and personal injury claims.

services

on

She has also

referred her clients to Pine Tree Legal Assistance for other legal
problems.

Emma

Bachelder's

efforts

on

behalf

of

DeCoster

employees have resulted in legal claims and workers compensation
claims against DeCoster.

Her presence at the DeCoster property

became a source of resentment on the part of the defendant and
especially on the part of Homero Ramirez and Doucas Goranites.
Another group which has sought to contact Hispanic trailer
park

occupants

is

Pine

Tree

Legal

Assistance.

Their

staff

attorneys, some fluent in Spanish, have assisted workers and their
families on a variety of legal matters,
claims and actions against DeCoster.

some resulting in legal

Pine Tree Legal's presence

became a source of resentment on the part of the defendant and
especially on the part of Goranites and Ramirez.
On

three

or

four

occasions

during

1988

and

1989

fights

occurred in the trailer park between Americans who resided in the
Turner area and Hispanics who resided in the park.
3

The fights
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visiting without knocking and demanded to know what she was doing
there.

She'was intimidated-and harassed by Ramirez while in her

vehicle both on and off the trailer park property,

including

blocking her vehicle with his own and attempting to have he
vehicle towed away.

A petition was circulated among trailer park

residents to allow Ms. Bachelder to come onto the property but the
signatures were never turned over to the defendant for fear of
retaliation

by

the

defendant

against

the

signers. Ramirez

repeatedly demanded the names on the petition from Ms. Bachelder.
Statements were made by Ramirez to Reverend Kenneth Woodhams, Ms./
Bachelder*s supervisor at RCAM, which he interpreted as threats tov
her personal safety.

As a result, Ms. Bachelder was relieved of

any duties involving outreach work to the Hispanic people residing
on DeCoster property.

Thereafter,

the social service outreach

needs of these people were not provided for by RCAM.
Crystal

Wheeler

pregnancy program.

is

a

coordinator

for

RCAM* s adolescent

Among those she services are Hispanics who

reside in the DeCoster trailer park.

On visits to the trailer

park, Ramirez blocked her vehicle and in his conversation with her
he placed his
sexually
Ramirez*

intimidating.

She

was

justified

in

she felt was

believing

that.

actions were meant to be threats of physical force or

violence.
were

finger on his mouth in a gesture

Her attempts to get permission at the company office

frustrated

permission.

to

the

extent

that

she

made

visits

without

She is frightened each time she visits clients at

5
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were

taken .to be threats

further

outreach

Assistance.

work

of physical

has

been

force or violence.

attempted by Pine

Tree

No
Legal

Harris fears for her own personal safety and fears

for the job security of the Hispanics she might visit.

She has

learned of Hispanic workers who have been hired since Pine Tree
Legal has ceased activities,

people

she believes are unable to

take advantage of their services.
Mary Faux was a labor organizer for the Clothing and Textile
Workers Union.

In May 1991 she visited the DeCoster property at

the request of a worker asking for assistance in organizing a
union.

She arrived at the farm and saw the sign at the entrance

of the trailer park.

She was confronted by a person who demanded

to know why she was there.

When she told him she was looking for

a place to live she was told there was nothing there to rent and
to leave.

She returned the following week,

again ignored the

warning sign, and drove around the farm property, stopping to take
photographs
tourist.

in an attempt to convey the impression she was

She was confronted by Goranites.

a

She was followed by

Goranites off the premises and then followed by two men in a van.
On Route 4 the van was driven up fast to the rear of her car on
several

occasions,

believing that
violence.

and,

as

she would be

a

result,

she

was

justified

subjected to physical

force

in
or

She called the sheriff’s department from a store on

Route. 4 in the presence of the two occupants of the van who had
come inside the store.
report the incident.

She later met' a state trooper in Auburn to
She never returned to the DeCoster farm.
7
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reside

in the

trailer park

attend

her

school.

Hispanic children are not fluent in English.
the sign at the trailer park.
students

who

Otherwise

Many

would

visit

the.

She is familiar with

She does not visit parents of her

reside in the trailer park because

she

of

parents

at

home

to

of the
inquire

sign.
about

illness, family problems and discipline as well as the progress of
her students.

She feels that by calling DeCoster for permission

to visit a family she would be violating the parents*
privacy.

No other area of her school*s

right of

jurisdiction requires

permission in order to make home visits.
The

Court

has

also

witnesses for the State.

considered

the

testimony

of

other

It has considered the testimony of Mr.

Goranites and Mr. Ramirez, as well as defense witnesses who live
in the trailer park,

including Irma Monterrosa

(sister of Mr.

Ramirez), Francisco Mendez, Auerillano Ramirez, Brian Dolloff and
Cheryl Sierra.

These witnesses described problems in the trailer

park before the sign was erected,

Julie Hardecker is a registered

nurse who visits trailer park residents and has encountered no
difficulty.

She is not required to obtain permission each time

she visits the trailer park.
The Hispanics who came to work for the defendant ¿nd elected
to live in DeCoster housing had a reasonable expectation that they
would enjoy the use of their dwelling units as tenants,

without

regard to whether they paid a stated dollar amount as rent.

An

audit by Domenic Bernabei of the U.S. Department of Labor, Wage
and Hour Division,

in August,

1991,
9

revealed that workers were
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visitors to report to. the office results in the defendant having
the identity of all visitors and the purpose of their visits.

The

presence of the sign interferes with the quiet use and enjoyment
of

the

trailers

occupants.

and access

to

services

and

visitors

by

the

While the sign has curtailed entry by speeders and

outsiders who previously entered to cause trouble to the Hispanic
residents, less draconian means are available without the further
isolation of workers already isolated by language and cultural
barriers.

DeCoster benefits

from the

workers

living

in

the

trailers at the site of employment and that isolation protects
DeCoster from interference from outreach workers.
The

of Homero Ramirez

toward Emma Bachelder

and

Crystal Wheeler was /threatening to/i:hem and they were placed in

<nL

</

conduct

witnessed this conduct were likewise placed in fear for their
personal safety and it has interfered with their access to social
services, legal services and the quiet use and enjoyment of their

&

trailers.

The conduct of Ramirez toward Patricia Torres,

Garcia, Crystal

Jesjus

7 Marcia Harris, Nicholas Gruneveld-Meijg

'and other Pine Tree Legal Assistance--^iSrkers^has resulted in
interference with the residents' access to social visitors, social
services, legal services and the quiet use and enjoyment of their
trailers.
The conduct and actions of Ramirez and Goranites in erecting
the sign was done for the purpose of isolating the residents and

11

Appendix -40-

either in money or part of crop or equivalent.”

14 M.R.S.A. §6001

provides that the process of forcible entry and detainer may be
maintained "against a tenant' where the occupancy of the premises
is incidental to the employment

of a tenant."

The action of

forcible entry and detainer is strictly of statutory origin and is
a summary proceeding to decide who is entitled to the immediate
possession of land to the exclusion of another.
437 A.2d 645,

647 (Me. 1981).

Tozier v. Tozier.

Each trailer is a dwelling unit,

housing the worker and his or her family.

Upon termination of

employment DeCoster has the statutory process of forcible entry
and

detainer

available

to

evict

occupants.

The presence

of

housing on the premises is an incentive to prospective Hispanic
workers.

DeCoster also benefits from suclu-occupancy through the

low wages that are paid to the workers and by having the workers
on the_premises for immediate availability for work. DeCoster also
benefits

by their isolation from those

who would provide

the

workers with access to services which might prove to be costly to
DeCoster.

The occupants of the trailers are tenants in every

legal sense,
charge.

even though they pay ^no^separate_rent^pr utility

The defendant has cited authority which supports

its

position that housing incident to employment does not constitute a
landlord-tenant relationship but rather one governed by the law of
master-servant.
(10th Cir.

Moreno v. Staham Farms.

Inc.. 693 F.2d 106, 107

1982); Davis v. Long. 45 N.D. 581, 178 N.W.

936, 14

A.L.R. 796, 800 (1920); Walton v . Darby Town Houses. Inc.f 395 F.
Supp.553, 558 (E.D.Pa. 1975).

The question has never been decided
13
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trade of producing eggs for consumers.

The nature of DeCoster's

trade or commerce is not that of a landlord - DeCoster is not in
the trade or business

of renting mobile homes to the general

consumer. Because DeCoster*s actions which allegedly deny access
to visitors do not stem from DeCoster's trade or commerce,

the

actions are not in violation of the Unfair Trade Practices Act.
The Maine legislature has extended the protection of the Act
to specific incidents of unfair trade or commerce.
6030 applies
contracts2 *
.

the Unfair Trade Practices Act
The actions

of DeCoster

do not

14 M.R.S.A. §

to unfair

rental

fall within the

category of prohibited practices governed by this provision.

The

legislature's application of the Unfair Trade Practices Act to one
incident evolving from a rental relationship does not extend the
application of the Unfair Trade Practices Act to leases and the
landlord-tenant relationship in general.

2.

14 M.R.S.A. § 6030(1) provides:
It is an unfair and deceptive trade practice
in violation of Title 5, section 207 for a
landlord to require a tenant to enter into a
rental agreement in which the tenant agrees to
a lease or rule provision that has the effect
of waiving a tenant right established in
chapter 709, this chapter and chapter 710-A.
This subsection does not apply when the law
specifically allows the tenant to waive a
statutory right during negotiations with the
landlord.

14 M.R.S.A. § 6030(1)

(Supp. 1991)
15

(Footnotes admitted).
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at the hearing that the court should apply the newly amended Maine
Civil Rights Act of 199245
. In addition, DeCoster's argument in its
Supplemental Brief is based on the language of the 1992 version of
the Act.

The effective date of the 1992 version of the Act was

June

1992.

30,

The causes

of action

alleged against DeCoster

commenced when the Maine Civil Rights Act of 1989 was in effect.
The court presumes that the reasoning behind the application of
the 1992 version is a finding that the actions of the defendant
and the effects of those actions are continuing.

At the present

time, the "NO ADMITTANCE" sign is at the entrance of the trailer
park

and all visitors must

before

entering

the

secure permission

trailer

park.

In

the

from the
event

office
that

a

4.
Title 5 M.R.S.A. § 4681, as amended by P.L. 1992, c. 821,
provides:
Whenever any person, whether or not acting
under color of law, intentionally interferes
by physical force or violence or the threat of
physical force or violence or attempts to
intentionally interfere by physical force or
violence or the threat of physical force or
violence with the exercise or enjoyment by any
other person of rights secured by the United
States Constitution or the laws of the United
States or of rights secured by the
Constitution of Maine or.laws of the State,
the Attorney General may' bring a'civil action
for injunctive or other appropriate equitable
relief in order to protect the peaceable
exercise or enjoyment of rights secured. The
civil action must be brought in the name of
the State and instituted in the Superior Court
for the county where the alleged violator
resides or has a principal place of business.
5 M.R.S.A. § 4681, as amended by P.L. 1992, c. 821.
17
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3.

DeCoster admits that his conduct has included:
A.
Informing persons they -must report to or
call the DeCoster office and obtain permission
before visiting;
B . Denying permission to visit residents of
the trailer park to a person requesting
permission;
C.
Informing persons that they are not
permitted to visit employees and their family
members residing in DeCoster housing;
D.
Informing persons that they would be
subject to prosecution for trespass if they
visited or did not leave the trailer park;

E.
Stopping and questioning visitors as to
the reason for their visit.
(Defendants Answer, 5 19; See Plaintiff’s Complaint, I 19).
4.
DeCoster admits that he does not deny access to all
persons seeking to visit employees * and their families
residing in DeCoster housing. Rather, DeCoster permits a
variety of persons to visit the trailer park and other
DeCoster housing while, at the same time, seeking to deny,
prevent or discourage access to a number of other persons.
(Defendant's Answer, t 21; See Plaintiff's Complaint, 2 21).
5. DeCoster admits that he does not give permission to and
has, in fact, denied permission to Pine Tree Legal, Inc. and
its representatives to access his property.
(Defendant's Answer, 5 22).
DeCoster's actions, as admitted above, are a violation of the 1989
version of the Maine Civil Rights Act because they constitute
intentional interference by threat, intimidation and coercion.
This court has found that the residents of the trailer park
are tenants. As such, they are entitled to all legal rights that
flow from that
peaceful

and

legal status.

quiet

enjoyment,

One such right is the right of
including the right

19

to

control
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A tenant's right to quiet enjoyment is protected by the Maine
Civil Rights Act. The plain language of the Act provides a remedy
against those persons who intentionally interfere or attempt to
interfere by physical force

or the threat of physical force with

the exercise

ofrights

or enjoyment

Constitution of the State of Maine.
by P.L. 1992, c. 821.

"secured by" the

laws

or

5 M.R.S.A. § 4681, as amended

Interpreting the phrase "secured by," the

Supreme Judicial Court of Maine concluded that the phrase means,
"protected
Collage/

by.”

Phelps

v.

595 A.2d 403, 405

President

and

Trustees

of

Colby

(Me. 1991) (citing Chapman v. Houston

Welfare Rights Org.f 441 U.S.

600,

613-614 n.29

(1979)).

As

discussed, the tenants' right to quiet and peaceful enjoyment is
protected

by

recognizes

the

these

laws

of

rights

the

State

of

Maine.

as

fundamental rights.

This

court

As

such,

intentional interference with these rights by physical force or
the threat of physical force is actionable under the Maine Civil
Rights Act.
The Court next addresses whether the actions of Austin J.
DeCoster,

an

individual

operating

violate the Maine Civil Rights Act.

as

a

sole

proprietorship,

The Defendant argues that no

evidence exists that DeCoster, the only named defendant, acted in
violation of the Maine Civil Rights Act.

DeCoster contends that

the evidence presented by the state establishes that only the
actions of Homero Ramirez and Doucas Goranites allegedly were in
violation of the tenants* rights.
the personne-1

supervisor

Ramirez works for DeCoster as

and as manager
21

of the trailer park.
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park, DeCoster is intentionally interfering with the exercise and
enjoyment

of

premises.

the

Thus,

tenants'

right

to

quiet

enjoyment

of

the

the State -has stated a claim against DeCoster

under the Maine Civil Rights Act.
The

court

finds

that

the actions

of DeCoster

constitute

*

intentional interference by physical force or violence and the
threat

of

physical

force

or

violence

with

the

exercise

and

enjoyment of the tenants' right to quiet and peaceful enjoyment as
secured by the laws of the State of Maine.

In an effort to keep

certain individuals off the premises, Austin J. DeCoster advances
a policy which deters access to residents of the trailer park.
DeCoster has implemented this policy and furthered his goal of
preventing access to the residents through the erection of the "NO
ADMITTANCE" sign at the entrance of the trailer park and through*
the use

of threats of physical

certain individuals.
these

instances

numerous:

force or violence directed at

As stated in the court's Findings of Fact,

involving

the

threat

of

physical

force

are

Ms. Bachelder was threatened with physical force if she

ever were to attempt entry into the trailer park; outreach workers
from Pine Tree Legal Assistance fear for their personal safety due

because of threats of physical force
welfare of his parishioners, the tenants of the trailer park, and
for his own personal safety. The threat of physical force to these
individuals, in particular, and to those tenants seeking and those
visitors providing social services continues to this date.
23
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The court ORDERS the Defendant, Austin J. DeCoster,

to pay

the Department of the Attorney General for the costs of suit and
reasonable attorney's fees in an amount to be determined after
hearing.

25
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